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(WESTERN ZONE BENCH), PUNE, AT PUNE

Original Application No. 84 of 2019

(Arising out of Writ Petition No. 11120 of 2019)

Between

Mr Vinaykumar Vitthalrao Jathar ... Applicant
VERSUS

State of Maharashtra and others. ... Respondents

Affidavit in Rejoinder to the Additional Affidavit filed

by the Respondent No. 11 dated 14/11/2021.

I, Vinaykumar Vitthalrao Jathar, Age: 44,
Occu: Profession, Agri& Social Activist, R/O: Bankar
Nagar, Shrigonda, Tq: Shrigonada, Dist: Ahmednagar,
Maharashtra, do hereby state on solemn affirmation as
under,
1.1 say that, the Original Application was initially was
filed by the applicant as a Writ Petition before the
Hon'ble High Court at Bombay at Aurangabad bench

Under Article 226 read with other articles of the
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same to this on Hon ble Tribunal.

2.1 say that, above-mentioned Original Application was

listed for admission before Hon'ble Tribunal on
05/12/2019 and the Hon'ble Tribunal after hearing
the applicant and respondent no. 11 was pleased to
constitute a Committee comprising of i)the Chief
Conservator of Forests (wildlife), Pune, Maharashtra,
ii) Collector, Ahmednagar, iii) Conservator of Forest of
the concerned circle/area énd 1v) senior representative
of the State Pollution Control Board. The Chief
Conservator of Forest, (wildlife), Pune, Maharashtra is
the nodal agency. The Committee was directed to visit
the area in question, verify the factual aspects set out
in the Original Application and at the site in the light
of the records available in respect of the area and
submit report. That the Committee was also directed
to take appropriate action in accordance with the law
against respondent, in the event the allegations are
found to be correct and action taken report was

directed to be submitted on the next date.

. I say that, then, the Original Application was listed on

05/02/2019 for filing the report but time was sought
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44\ by the Committee to file the report and time was
8 1 y

74,1 sa that, that Original Application was then listed on

o
e

16/07/2020 but on that day also, report as directed
was not submitted hence, Original Application was
again adjourned to 02/09/2020 and on that day, it is
reflected in the order of the Hon'ble Tribunal that, the
report as directed is submitted on 01 /09/2020 but
neither the copy of the same is served on applicant nor

is uploaded on official website.

. I say that, the applicant is seeking three-fold reliefs

against the respondent no.11 and the same is
demonstrated again as follows:
() That the applicant is seeking revocation of consent
dated 18/05/2018 granted to respondent no.11 for
establishing the 26 Mega Watt co-generation electricity
project on the ground that when consent was granted
said land was situated within the Eco sensitive zone of
the Great Indian Bustard Sanctuary and particularly
at Gat no. 52/2 of the village Limpingaon, Taluka-
Shrigohda, Dist—Ahmednagar; Maharashtra and same
was granted without obtaining prior permission from

National Board for wildlife which is mandatory
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requirement and further without obtaining

/i j environment clearance.

(ii) Applicant is seeking direction of immediate
stoppage of work and vto. and closure of tﬁe said
project in addition to the cancellation of consent to
establishment dated 18.05.2018.

(i) Quashing and setting aside mutation entries
annexed at Exibit “G” to the application being
contrary to law and further seeking transfer of and
handing over of those lands in possession of Forest
Departartment. That, by mistake in prayer clause
‘E” there is reference to Exhibit “H” however it
should be Exhibit “G” and it is a bonafide mistake

6. That the respondent no. 11 has filed its reply on
31/08/2020 and Applicant has filed the Rejoinder to
the same. (Page Nos. 269 to 293)

7. That on 28/08/2020, the Joint Committee filed its
Report and on 11/12/2020, Applicant has filed his
Response to the same. (Page Nos. 296 to 308,.

8. That on 21/09/2021, this Hon'ble Tribunal directed

the Respondent No.11 to file additional affidavit with

specific reference to land at Survesr No. 52/1 of Village

Limpangaon, Taluka- Shrigonda, Dist-Ahmednagar

and in pursuance of the said order, Respondent No.11
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Respondent No.11

That on 31/08/2020, Respondent No.11 has filed
Reply to the Original Application along with an

affidavit. That in the said Reply at Paragraph No. 5

“© .»

e”, the Respondent No.11 has made categorical
pleading in respect of the lands at Survey No. 52/1
of Village Limpangaon, Taluka- Shrigonda, Dist-
Ahmednagarwhich is reproduced as follows: -

Para.5 e- The contents of Para 4l are true and correct,
however, it is submitted that the Hon’ble Collector of
Ahmednagar District by dn' order dated 02.04.1971 in
exercise of its powers u/s 31 of the Maharashtra Land
Revenue Code, 1966 was pleased to convey sanction for the
grant of Government land admeasuring 82 acres from Sr. No.
99-A of the village: Limpangaon, Tal: Shrigonda, Dist:
Ahmednagar (Now Sr, No. 52/ 1 ) to the Respondent No.11. On
perusing the contents of the order dated 02.04.1971 it is
categorically stated that the Sr. No. 99/A has been
disforested by the G.L.R. and F.D. No. FLD/ 1870/ 67084-W
and the land at Sr. No. 99/A was accorded to the Respondent
No.11 inter alia on the condition of establishing a sugar
factory on the said land. Therefore, the contention of the

Applicant that the Sr. No. 52/ 1 of village: Limpangaon, Tal:
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Shrigonda, Dist: Ahmednagar(Old Sr. No. 99-A) is forest land
is erroneous. The Sr. No. 52/1 has been disforested and was
accordingly accorded to the Respondent No.11 in accordance
with law by the order of the District Collector. The copy of the
order dated 02.04.1971 passed by Collector of Ahmednagar

District: Ahmednagar is enclosed herewith, as ANNEXURE R-1

10. That the Respondent No.11 has made categorical

statement on oath that the lands situated at Survey
No. 52/1 of Village Limpangaon,. Taluka- Shrigonda,
Dist-Ahmednagarhas been disforested and was
accorded to Respondent No.11 in accordance with law
by the order of the District Collector dated
02/04/1971. That the Respondent No.11 by filing the
Additional Affidavit dated 14 /11/2021 has completely
taken “U” turn and has now made a contradictory
statement on oath stating that the land situated at
Survey No. 52/1 of Village Limpangaon, Taluka-
Shrigonda, Dist—Ahmednagaf is a Forest land and
same was allotted to Farmers (Cultivators)
permanently and from them Respondent No.11 has
exchanged the same. Applicant submits that by filing
the Reply dated 31/ 08/2020, Re_spbndent No.11 has
made false statement on oath that the land situated at
Survey No. 52/1 of Village Limpangaon, Taluka-

Shrigonda, Dist-Ahmednagaris a non-forest land, only
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with an intention to misled the Hon'ble Tribunal. The

applicant states that, this Hon ble Tribunal vide order

dated 21/09/2021, directed the Respondent No.11 to

specifically state on affidavit the status the said land

situated at Survey No. 52/1 of Village Limpangaon,

Taluka- Shrigonda, Dist-Ahmednagar, then only

Respondent No.11 has come with the true facts, so

this conduct of making the false statement on oath by

Respondent No.llmay be dealt with stern hands by

this Hon ble Tribunal as it amounts to interference in

the administration of justice.

11. Para-wise rejoinder to the Additional Affidavit

filed by the Respondent No. 11 dated 14/11/2021.

a) I say that, that the contentions raised by the

respondent No. 11 in the additional affidavit dated
14/11/2021 are false and misleading and no part
there of deemed to be admitted by the applicant

unless specifically admitted in the present rejoinder.

b) I say that, that the contentions of Para 1 of the

additional affidavit dated 14/11/2021 are partly
true and correct. It is submitted that, it is correct
that the applicant has prayed to declare the
permission granted to Co-generation project of the

respondent no. 11 bad and illegal and in
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contravention of Forest (Conservation) Act, 1980 and
guidelines dated 09/02/2011 aﬁd 15/03/2011. It is
further submitted that apart from the revocation of
permission dated 18/05 /2018, the applicant in
prayer clause “C” of Original Application has sought
prohibition order against the respondent no.11 from
carrying out further construction/erection work of
26 MW Co-generation power plant and also have
sought handing over of possession of lands to the
Forest Departinent.

[ say that, that the contentions of Para 2 of the
additional affidavit dated 14 /11/2021 are matter of

record and thus needs no specific reply.

d) I say that, that the contentions of Para 3 of the

additional affidavit dated 14/11/2021 are true and
correct but the Respondent No. 11 had failed to
bring these true facts fmi record while filing reply
dated 31/08/2020 and purposely filed false and
misleading reply.

I say that, that the contentions of Para 4 sub paras
a,b,c,d, e, f g h, Lik ILm and o of the additional
affidavit dated 14 /11/2021 are partly true and
correct and all the lands situated at Survey number

51/1 of Village Limpangaon, Taluka- Shrigonda,
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Dist- Ahmednagar have been exchanged by the

Respondent No.11 but illegally in contravention of

- Forest (Conservation) Act, 1980.

I say that, that the contentions of Para 5 of the
additional affidavit dated 14/11/2021 are true and
correct and are matter of record and thus needs no

specific reply.

g) 1 say that, that the contentions of Para 6 of the

additional affidavit dated 14 /11/2021are partly true
and correct. It is correct that the land admeasuring
35.90 Hectors out of the 122.46Hectors of Survey
number 51/1 of Village Limpangaon, Taluka-
Shrigonda, Dist- Ahmednagar is in possession of the
Respondent No.11. The applicant states that, the
said lands were allotted to its  cultivators
permanently and the same is exchanged by the
Respondent No.11 with the said cultivators by the
orders of the Sub-Divisional Officer. I say that the
said exchange of land is illegal and in total
contravention of the Forésf (Conversation) Act, 1980.
That the Sub-Divisional Officer had no authority to
pass an order of exchange of the said Forest Land
allotted to cultivators on certain terms and

conditions and on an Undertaking (Kabulayat) given
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by the said cultivators. That the said land is not
directly allotted to the Respondent No.11 by the
State Government., That_the Respondent No. 11 has
come in possession of the said land by said illegal
exchange. That before passing an orders of
exchange, Sub-Divisional Officer, by letter dated
27/12/2004, had called the opinion of the then
Deputy Conservator of Forest, Ahmednagar in
respect of whether said land situated at Survey
number 51/1 of Village Limpangaon, Taluka-
Shrigonda, Dist- Ahmednagarcan be exchanged or
not and the Deputy Conservator of Forest,
Ahniednagar by letter dated 01/02 /2005 had given
his categorical opinion that the said lands cannot be
exchanged unless sanction as f)er the provisions of
Section 2 of Forest (Conversation) Act, 1980 is
taken. (said Letters dated 27/12/2004 and
01/02/2005 are annexed with OA at Exh “F”»

Page Nos. 51A and 51B.)

h) I say that, that the contentions of Para 7 of the

additional affidavit dated 14/11/2021 are not true
and correct and are totally misleading. That the
Respondent No.11 has purposely not annexed the

Resolution dated 01 /04/1969 of the State

10
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Government allotting the said Forest Land situated
at Survey number 51/1 of Village Limpangaon,
Taluka- Shrigonda, Dist- Ahmednagar to the
cultivators. I say that the said land was allotted to
the cultivators on certain terms and conditions and
further taking undertaking (Kabulayat) from the said
cultivators. That Applicanf has recently applied to
the concerned Revenue Authorities for the grant of
certified copies of said terms and conditions and
undertaking (Kabulayat) and Applicént is in receipt
of the same. That one of the cultivators by named
Kondiba Uma Jagtapto whom the said land was
allotted is exchanged by -th.é Respondent No.11. I say
that, perusal of the said terms and conditions would
reveal that the said cultivators are not authorised to
exchange the said land with Respondent No.11 or for
that matter_to anyone. Further as per the said terms
and conditions and undertaking (Kabulayat), Sub-
Divisional Officer was not having any authority to
pass an order of exchange of the said lands. That the
said land still is Reserved Forest Land and
Respondent No.11 by taking the disadvantage of
poor situation of the said cultivators have exchanged

the said lands acting hand-in-glove with the then

11
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Sub- Divisional Officer in total contravention of not

only the said terms and conditions and undertaking

(Kabulayat) but the Environmental laws, particularly
the Forest ( Conservation), Act, 1980. The said
Application dated 26/11/2021 and the certified
copies of said Mutataion Entries dated 13 /11/1969
and 17/11/1969 and the terms and conditions and
undertaking (Kabulayat) of Kondiba Uma Jagtap
along with English Translation are annexed herewith
at EXHIBIT “A- 1”

i) 1 say that, that the contentions of Para 8 of the
additional affidavit dated 14/11/2021 are not true
and correct. I say that, Doctrine of Desuetude is not
at all applicable in present case and reliance there
oh is completely misplaced. Thét the Applicant has
nowhere contended or challenged the allotment of
land granted to the said cultivators by the
Resolution dated 01/ 04/1969 by the State
Government. That the said land was allotted by the
State Government to landless people for their
livelihood on terms and conditions and undertaking
(Kabulayat). It is the case of the applicant that
exchange of the said land by the Respondent No.11

with said people in contravention of said terms and

12
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conditions and undertaking (Kabulayat) and The
Forest (Conservation), Act, 1980 and is illegal. That
since the Respondent No.11 has entered in to said
exchange after the enactment of The Forest
(Conservation), Act, 1980, proviéions of the same are
applicable to the said land since it is Reserved Forest
land. That the Joint Comfnittee established by the
Hon'ble Tribunal vide their Report dated
28/08/2020 also categorically submitted that the
said grant and exchange of land are in contravention
of Forest (Conservation), Act, 1980. (That said
Joint Committee Report dated 28/08/2020 are
annexed with at Page Nos 309 to 31 7)

I say that, that the contentions of Para 9 of the
additional affidavit dated 14/11/2021 are not true
and correct. That it is the contention of the
Respondent no.11 that, they merely exchanged the
said land which is already allotted to its cultivators.
I, say at the cost of repetition that, the said lands
are still Forest Lands .arlld Respondent No.11 by
taking the disadvantage of poor situation of the said
cultivators have exchanged the said lands acting
hand-in-glove with the then Sub- Divisional Officer

in total contravention of not only the said terms and

13
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conditions and wundertaking (Kabulayat) but the
Environmental laws, particularly the Forest
(Conservation), Act, 1980. That Respondent No.11 is
not the victim, in fac‘t, | all the -cultivators and

environment at large is the victim at the hands of

Respondent No.11. I further say that the Hon'ble
Supreme Court in the case of T. N. Godavaram
Thirumulpad Vs. Union of India qnd others, AIR 1998
Supreme Court 1228 (annexed herewith at EXHIBIT
“A- 2”) has specifically held as follows:-

“The Forest (Conservation) Act, 1980 was enacted with
view to check further deforestation which ultimately results in
ecological imbalance; and therefore, the provisions made
therein for the conservation of forests and for matters
connected therewith, must apply to all forests irrespective of
the nature of ownership or classtﬁcdtion thereof. The word
forest must be understood according to its dictionary meaning.
This description covers all statutory recognised forests,
whether designated as reserved, protected or otherwise for the
purpose of Section 2(i) of The Forest (Conservation) Act, 1980.
The term “Forest land”, occurring in Section 2 will not only
include “forest” as understood in the dictionary sense, but also
any area recorded as forest in the Government record

irrespective of the ownership”.

k)1 say that, that the contentions of Para 10 of the

additional affidavit dated 14/11/2021 are not true

14
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. and correct. That the Respondent No.11 is not in

"‘ “ possession of the said land admeasuring 35.90 HR
;

situated at Survey number 51/1 of Village

F Limpangaon, Taluka- Shrigonda, Dist- Ahmednagar

in accordance with law. That the said land is still
Reserved Forest land and the Respondent No.11, by
entering into the illegal exchange has come into
possession of the same in contravention of said
terms and conditions and undertaking (Kabulayat)
and Environmental laws, particularly the} Forest
(Conservation), Act, 1980.

l) I say that, in view of the contentions raised here in
above and in all the pleadings on behalf of the
applicant and documenté émnexed along with it, it is
clear that respondent authorities have grossly failed
to discharge their duties and have acted contrary to
law. I say that, under these circumstances, the
Original application deserves to be allowed as per

the prayers made therein with costs.

PLACE: PUNE W

DATE: 15.12.2021 ADV.RAHUL A. TAMBE
[Advocate for the Applicant]

15

[RIPE NI 15 RweeTs | R 8 st £ SO A o ek

{11 ik K e T e




hhg

:: VERIFICATION ::

I, Vinaykumar Vitthalrao Jathar, Age: 44

- years, Occu: Doctor, Agriculturist & Social activist, R/O:

Bankar Nagar, Shrigonda, Tal- Shrigonda, Dist-
Ahmednagar, Maharashtra, do hereby solemnly affirm
and state on oath that the contents of this rejoinder are
read over and explained to me in Marathi by my
Advocate, which I believe to be true and correct to the

best of my own knowledge and record available with me

Hence verified at _Pun€.  on this 1{ Mday
of December, 2021.

DEPONENT

( Vinaykumar Vitthalrao Jathar)

Fastomba-

Explained & identified

by
( Raha) A-Tambe D
&Ovorote

REGD. No. 4%58/07 J
Eaplvy O
2122022
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Tyangleded Copies 9 Annersunt Solu Al

U6

Date: 25/11/2021

To:
Before The Tahashildar Saheb,
Taluka Shrigonda,

Subject - Regarding supply of copies of Old 7/12 extracts and.
Mutation Entries ....

Applicant - Dr. Vinaykumr Jathar,
Address - Shrigonda

Sir,

I am submitting this Application with respect as under that I am
residing at the address mentioned above and I request for supplying
me copies of following documents in respect of Village Limangaon,
Taluka — Shrigonda, District — Ahmednagar. I here-in-under giving
details of the said documents. I am ready to pay the fees for the same
as per rules.

Whadkx*Details of the documents required may be given
correctly88888

1. |Navin
Gat
No.
7/12
2. | Old
Gat
No.
7/12

Year 1974101986 1986t0 1996 1996 to 2006 2006 to 2016
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Mutation
in QGat
Number

Mutation
in
Survey
No.

2962

Copies of Other Document

Copies of order passed by Tahashildar regardidng allotment of
Forest Land Survey No.99 A (Old); conditions and Kabulayat/
Agreement etc. xerox copies

Note:- Within 7 days of making the Application enquiry shall be
made. So also list of copies made ready affixed to the outside wall
of the office shall be seen. In the list Application Number, where
the Application was sent and massage was given for giving
information etc. shall be noted down and then within seven days if
the Applicant has not remained present for enquiry or collecting
copies, then the Application will be disposed of or after one month
the Application will not be taken into consideration. For getting
copies the Applicant should not be contacted directly to any
employee working in the Record except Record Keeper or Resident
Nayab Tahasildar. If it is found that the Applicant is doing so, then

his complaint will not be taken into account, which please note.
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Also while demanding the copies of documents from the Record
Office, the correct description, correct number and date of the said
document must be mentioned in the Application, so that it will be

convenient to supply the copies to the Applicant.
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Record of Right (Gaon Namuna No. VI)

Limpanagaon
Sr.No. Type of rights Survey Sig. of
of No. of | Inspecting
“entry Mutation | Officer
and Sub-
Ddivison
1) | Date: 14/11/69 — Out of Forest | 99 A Seeing the
Survey No.99-A, land | (part) | Agreement
admeasuring 7.20 Acre entry
(Assessment 3-2-0) has been verified
allotted to Balbhim Mahadu Sd/-xxx

Jagtap on continuous basis on
terms and conditions. The
Agreement made on
continuous  basis  executed
before the Tahashildar Saheb
has been verified and seen and
then the entry is made to that
effect.

Sd/-xxx
~ Talathi

2)

Date - 17-11-69 ~ The

Tahashildar, Shrigonde has
allotted the following persons
as mentioned before their
names the Forest Land Survey
No0.99-A on continuous basis
on the revised terms and
conditions from  01-04-69
under Agreement (Kabuliyat)
and hence entry is made
accordingly
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. Vakoba Dagdoba
Owhal- Forest Land
S.No. 99A, Area -12-20,
Assessment 7-9-0

. Baburao Anandrao
Kurumkar — Forest Land
S.No0.99A, Area -4-00,
Assessment 2-4-00

. Kondiba Uma Jagtap —
Forest Land S.N0.99A,
Area — 7-20,
Assessment 3-2-0

. Kisan Gangaram ----
Forest Land S.N0.99A,
Area -3-00, Assessment
1-11-00

. Shankar Nana Shejval
Forest Land S.N0.99A,

Area 7-20, Assessment
4-11-0

. Bhanudas Babu
Kurumkr, Forest Land
S.No.99A, Area 7-20,
Assessment 3-2-0

. Prabhakar Ramchandra
Bahule, Forest ILand
S.No0.99-A, Area 7-00,
Assessment 3-15-0

. Rajaram Dattatraya
Kulthe,  Forest Land

Verified
from
Notice and

order
Sd/-xxx
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S.No0.99A, Area 7-00,
Assessment 3-15-0

9. Chanagunabai  Maruti
Veeer, Forest Land
S.No.99-A, Area 6-00,
Assessment 2-5-0

10.Vishwanath Vithoba
Kangale, Forest Land

S.No0.99-A, Area 10-00,
Assessment 5-10-0

11.Bala Maruti Kaidake, | -

Forest Land S.N0.99-A,
Area 6-00, Assessment
2-5-0

12.Ramchandra Mahadu
Lonar, Forest Land
S.No0.99-A, Area 5-00,
Assessment1-14-0

13.Bhau Rangari Sasane,
Forest Land S.N0.99-A,
Area 3-00, Assessment
1-11-0

14.Bapu Gangaram Sasane,
Forest Land S.No0.99A,
Area 7-20, Assessment
3-2-0

15.Sitaram Bhaguji Sudage,
Forest Land S. No.99A,
Area 7-20, Assessment
3-2-0
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16. Umaji Sitaram Jagtap,
Forest Land S.No0.99-A,
Area 5-00, Assessment
1-14-0

17.Namdev Bhau Owhal,
Forest Land S.No0.99-A,

Area7-20, Assessment
3-2-0

18.Radhabai Lahu Sudge,
Forest Land S.No.99-A,

Area 7-20, Assessment
3-2-0

19.Madhav Jayawant
Hande, Forest Land
S.No.00-A, Area 6-00,
Assessment — 2-5-0

20.Dagadu Savala Hande,
Forest Land S.No0.99-A,

Area 6-00, Assessment
2-5-0

21.Dinkar. Bhau Owhal,
Forest Land Survey
No0.99-A, Area 3-0,
Assessment

22. Namdev Gangaram ...
Forest Land Survey
No0.99A, Area 3-00,
Assessment 3-3-0

23.Dagadu  Buvaji
Forest Land  Survey
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No0.99A, Area 6-00,
Assessment .

Accordingly Forest Land has been allotted to the above-
person by Agreement (Kabuliyat) and hence entry is made.

Sd/-xxx

\J
TC
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File No. 42

TASHILDAR OFFICE, SHRIGONDA

Record

Subject

Year of the File

A, B, C list number

Last year of disposing
of file

: Land

Mouje Limpangaon, Tal-Shrigonda
Kondiba Uma Jagtap

1969

Land 26 A

Permanent

Sd/-xxx
Tashildar, Shrigonda
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Read : 1) Application submitted by Kondiba Uma
Jagtap

Order passed by Collector bearing No.IV 1927 dated
21/7/1967 |

ORDER
Forest Land Survey No0.99-A area admeasuring 7 Acre 20-1/2 Acre
situated at Hingaongaon has been continuously given on rent for the
use for the period of one year 1967-68 on the previous terms and
conditions. The contract be renewed accordingly and if in future
need exists or there will be any breach of terms and conditions then
without giving any notice and without paying any compensation, the

said land will be taken back from him.

Shrigonda,
Dated 22/12/1967 Sd/-xxxx
Tahasildar Shrigonda

b

Contract has been rnewed
Sd/-

Tahasildar Shrigonda.




To:
The Hon’ble Mamlatdar,
~ Taluka Shrigonda_

Submitted with respect

Subject:  Regarding renewal of 1967-68 Contract
- Applicant: Kondiba Uma Jagtap, R/at Limpangaon, Taluka —

Shrikgonda, most respectfully submitting this Application as under

I am a small farmer. Under the scheme to cultivate more
grains, I have been allotted Forest Land admeasuring 7 Acre 20
Guntha for cultivation for the period of only one year. I myself
cultivating the same land. I am having 2 bullocks and other
equipments for doing farming. There are 9 members in my family
and I am the only main person in the family to look after them as a
Karta or Guardian. Therefore the contract made with me in the year

1967-68 may please be renewed for further time.

Hence this request

Dated 04/12/1967 Left Hand Thumb Impression
Of Kondiba Uma Jagtap




Gavon Namuna No. 7,7 A, B 12

Survey No.99 Hissa A | Possessor - Forest Name - Limpangaon
Local Name Taluka Shrigone,
Account No. Other rights - x
Cultivable Area Acre —
Guntha
07
- 20
Barran area = -
Total 07 -
20
Assessment

Rs.

Ps.

Extra Assessment 3
- 00

Water
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Years | Tenant/piece | Area | Type | Crops & | area | remarks
of land Planting
area
67/68 | Kondiba 7-20 |3 |Jwari | 7-
Uma Jagtap kardi 20
Given for 7
cultivation 20

for one year
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To:
Hon’ble Mamlatdar, Taluka Shrigonda

Submitted with respect

Subject : regarding renewal of 1962-63 contract

Applicant: Mr. Kondiba Umaji Jagtap. R/at R/at Limpangaon,
Taluka —Shrikgonda, most respectfully submitting this Application
as under-

I am a small farmer and I have been allotted forest land
Survey No.99/A area admeasuring 9 Acre 20 Guntha under the
scheme ‘To cultivate More Grains’ From that day I myself is
cultivating the said land. I am having all the instruments including
bullocks for cultivation. There are 8 minors and adult members in
my family and I am the only main person/manager for looking after
my family. Hence I request the contract made in the year 1962-63

with me for one year may please be renewed.

Hence this Application submitted.

Dated 04/01/1962 Left Hand Thumb Impression
Of Kondiba Uma Jagtap
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To:
Hon’ble Mamlatdar, Taluka Shrigonda

Submitted with respect

Applicant: Mr. Kondiba Umaji Jagtap. R/at R/at Limpangaon,
Taluka —Shrikgonda, most respectfully submitting this Application
as under-

I have been allotted forest land Survey No0.99/A area
admeasuring 9 Acre 20 Guntha for one year for cultivation. I request
that this current year i.e. 1959-60 also I may be given the said land
for cultivation and the contract previously made may please be

renewed.

Hence this Application submitted.

Dated Left Hand Thumb Impression
Of Kondiba Uma Jagtap
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Village Namuna No. 7, 7A & 12

Survey N0.99 Hissa A Possessor - Forest Name - Limpangaon
Local Name Taluka Shrigone,
Account No. Other rights — x
Cultivable Area Acre — Guntha
07 - 20
Barranarea @ @ -
Total 07 - 20
Assessment
Rs. Ps.
Extra Assessment 3 - 00
Water Water. Road etc. rights
Years Tenant/piece of Area | Type | Crops & area | Remarks
land Planting area
57/58 | Kondiba Uma 7-20 | 3 Jwari  kardi 7-20
Jagtap
6-25 20
Given for
cultivation for
one year on lease
58/59
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Supplement:
Office Order

On the Application dated 29.09.53 submitted by Mr. Kondiba Uma
Mang, R/at Limpangaon, Taluka- Shrigonda

Out of the Forest Land in this area Survey No.99-A 07 Acre.20
Guntha had been already allotted to the Applicant since 1950 for
cultivation. The above-said land has now again for the year 53-54

been allotted to the Applicant on the previous terms and conditions.
Date: 29/09/53

Hence this Agreement/Kabulayat dated 29/09/53

Sd/-xxx

Mamlatdar, Shrigonde
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English Translatibn

To:
The Hon’ble Mamlatdar Saheb,
Shrigonda.

Applicant : Kondiba Uma Mang, R/at Limpangaon, Tal —
Shringonde,

Submitted this Application as under-

I'have been allotted Forest Land Ssurvey No0.99 area
admeasuring 7 Acrer 20 Guntha. Therefore the agreement of lease
to that effect for the current year 53-54 may please be executed and
prepared.

Hence submitted this Application on 24/09/53

Left Hand Thumb Impression of Kondiba Uma Mang




To:
The Hon’ble Mamlatdar,
Taluka Shrigonda

Submitted with respect

Applicant: Kondiba Uma Mang R/at Limpangaon, Taluka —

Shrikgonda, most respectfully submitting this Application as under

I'am a small farmer. Under no assessment scheme I have been
allotted forest land out of Survey No. 99 area admeasuring 7 Acre
20 Guntha for the period of one year cultivation for the period of
only one year. The period of the said lease is expired. Therefore for

this current new year also the agreement of lese may please be

continued,

Hence submitted dated

Left Hand Thumb Impression
Of Kondiba Uma Mang




Form OF Short Term Lease.

Governor of Mumbai

This is to certify that Kondiba Uma Jagtap Residing at
Limpangaon, (hereinafter referred to as. ‘Lessor’) has been given
permission by the Collector of Ahmednagar on behalf of Governer
of Mumbai (hereinafter referred to as “Governer) as per Bombay
Land Revenue Code, 1879 (Act No.V) and as per provisions made
in this Act and on the terms and conditions mentioned here-in-under,
the land shown in the map enclosed herewith baring Survey No.99A
at Lipangaon, Taluka-Shrigonda, District —Ahmendnagar area
admeasuring 7 Acre 20 Guntha for one year (hereinafter referred to
as ‘the said period) from 1% date of April 1954 under the scheme

‘more cultivate grains’ and for plantation of food-grains, grass etc.
Following are the terms and conditions for this lease —

(1) The lessee who has taken the said land shal] pay at the rate of

3/- Rupees, 2 Ane per acre as annual rent including interest

—

s




(1)

(2)

€)

(4)

)

(6)

Lao

at the rate applicable at that time on Local Fund Cess, on or
before 5™ day of J anuary in one instalment and in advance.
Or
This land is given on lease for the period of one year free of
costs and so the lessee is not entitled to pay anything to the

Government,

The lessee shall only use the land for cultivating and plantation

of food-grains and grass.

The lessee shall not claim any right on the trees standing on the
same land or anything relating to the said standing trees on this
land or he shall not cut the same or shall not cause any damage

to the said trees or shal] not made interference in the said trees.

Lessee shall make marking of boundaries of the said land at his
own costs and the said marking shall always be maintain

properly and keep in good condition.

The Collector has right to renew the said lease from time to time
for the same period or the period or for the period as the

Collector deem fit, only on receiving Application from lessee,

The Lessee shall not sub-let the said land to other and shall not

Create any mortgage or hypothecate the said land or any part of

the said land. |




Uit

(7) Except the essential and temporary construction require for
cultivation, any other structure shall not be made by the Lessee.
And after completion of period of lease, the Lessee without
taking any objection or establishing claim on the said land, shall
make clear and clean the said land and then return the

possession of the said land to the Government.

(8) If the Lessee failed to observe and follow the terms and
condtions as mentioned above or breached the provisions of
Land Revenue Code, his lease agreement shall at any time be
cancelled by the Collector and in that case the Collector has
right to take back the possession of the said land from the
Lessee without giving any notice or any compensation and to
recover the amount of rent or additional amount of rent which

shall not be 10 times of this chargeable rent.

(9) Therent payable as per this Lease Agreement, if not paid by the
Lessee, then the said rent shall be recovered from him as
mentioned in the Bomby Land Revenue Code as Outstanding

of Land Revenue,

(10)As per this Lease Agreement, the word ‘Lessee’ means and
includes Lessee himself as well as his legal heirs and the word
“Collector” means collector of Ahmednagar District who may
be at that time holding the same post or any person or Amaldar

appointed by the Governor.
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(11) Ifthe Government requires the said land, the Government has
a right to take back the said land by issuing notice in advance

to the Lessee.

This Lease Deed is made on behalf of Governor by the Collector

under his signature and seal today on September 1954.

Stamp
Collector’s Signature
The lease agreement is renewed for the year 1955-56
Date: 16/09/55
Sd/-xxx

Mamledar Shrigonda

The lease agreemént is renewed for the year 1956-57
Date 30/8/56
Sd/-xxx
Mamledar Shrigonda

The period of this Lease Agreement is extended for one year i.e. for

the year 1957-58.

Date: 3/12/57
Sd/-xxx

Mamledar Shrigonda
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This Lease Agreement is renewed for the period of 1958-59

Date: 20/10/58
Sd/-xxx

Mamledar Shrigonda

Renewed for year 1959-60
Date 5/10/59

Sd/-xxx
Mamledar Shrigonda

Renewed for year 1960-61

Sd/-xxx
Mamledar Shrigonda

Renewed for year 1962-63
Date 4/09/62

Sd/-xxx
Mamledar Shrigonda




Renewed for year 1963-64
Date 5/10/59

Sd/-xxx
Mamledar Shrigonda

00




3°)

Additional Conditions to be included in Eksli lease

From of lands leased on Agri-Silvi conditions

Condition Nos.

(8) I'will cultivate the land given to me by this lease agreement
on my own costs and labour and mark it as per crops cultivated. I
also cultivate and plant the crops as per directions and guidelines of
the Mamledar and as per seeds provided to me by the Mamaledar.
Every 12 feet area, I will left 3 feet area separately for plantation of
trees as directed by Mamledar. In the remaining land, I will cultivate
any other crop as per my choice. I will also took care of the forest
trees standing in the said land allotted to me as per this lease

agreement.

(9) I will made plantation of the seeds as per instructions and
guidelines given by the Mamledar and if the said plantation could
not produce and plant or trees then I wil] again and again try for three
time for growing the said plant of trees and for that purpose I will
collect and bring the seeds of the said plant from nearby forest on
my own costs. The same seeds collected and produced by the lessee
shall be handed over/ given or stored at the place of Taluka as
directed by either Mamledar, Kamgar Talathi or Circle Inspector.
Moreover, I will remain present at my own costs for taking seeds for

plantation at the place, directed by the above-said officers of the

Government.




(10) Near the land allotted to me on lease, in the thorns I will
plant seeds of sandal trees at my own costs. However the seeds of
sandal trees will be provided by the Mamledar and the total number

of the said sandle trees to be plantation shall not be less than 250.

(11) Twill dig at my own costs ditches each measuring 1-1/2
by 1-1/2 by 1-1/2 in the group of 20 at the remaining portion of

the land, which is not in use of my cultivation.

The distance in between these ditches shall be 10’ x 10’ and
in the said ditches, as directed or instructed by the Mamledar, I will
make plantation of the seeds of the trees provided by the
Government and look aftef, take care and maintain growing of the

said trees during the period of my tenure of the lease.

(12) If T will not acted as per directions and instructions of the
Mamledar in planting the trees and crops during first or two years of
tenure of my lease, the said land shall be taken back from my
possession and I will hand over the possession bf the said land after

six months on receipt of the notice to that effect.

Further Additional Conditions

...
(2)If the said trees are cut or removed from that place, necessary

legal action will be initiated against the lessee.

Before




Sd/-xxx

Mamlatdar, Shrigonda

503

Sd/-xxx




Subject: Permanent allotment of Government

Forest Land in the category ‘B”

Reference : (1) Mumbai Government Revenue Department
Resolution No. LND 3960-A dated 1® March 1960 and other
Resolution passed from time to time and (2) Collector,
Ahmednagar, Circulr No. R.B.V Shi. IV 1927/1967 dated 21-7-1967

ORDER
Whereas,

The Forest Land situated at Limpangaon, Categroy-B, Survey
No0.99-A, area admeasuring 7 Acre 20 Gunthas Assessment 3-2-0-

(1) is with Mr. Kondiba Uma Jagtap for cultivation since
1950-51for one year period.

(2)  Mr o has pdssessed extra
mor;e land than permissible and so the said land (forest) is
taken back from him.

(3)  The forest land allotted to him is capable for cultivation,

but kept without cultivation.

The above-said land has been demanded by Mr. Kondiba Uma
Jagtap, R/at Limpangaon and the said person is military
soldier/freedom fighter/ Harijan/having no land in his name
/unemployed/Goldsmith having no wrok and he himself cultivating

the said land as follows
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As owner As tenant As governement

land one year lease

S.No. Area Asse.|S.No. Area Asse.|S.No. Area Asse.
99A  7-20 2-3-0

Above-said land is not required for any public purpose.

....not applicable portion.......
The land at Limpangaon, Taluka Shrigone, admeasuring 7
Acre, 20 Guntha, Survey No. 99-A (part) is a land capable
for cultivation, but is not now not under cultivation. The
said land is allotted to Mr. Kondiba Uma Jagtap on the
following conditions as per above mentioned Government
Resolutions  (including supplementary Government

Resolutions passed from time to time)-

(3) The charges/price for taking possession of the said land is
37.50 will be paid by me in installment (if the installment are
more than three then I will also pay the interest as per
Government Resolution No. LND 395/76 859 dt. 7-10-1955

which is liable to be charged by the Govrnment.
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(4) Addition to this, I will also pay the charges of the trees
standing on the same land, as determined by the Government taking

into consideration the current market rate.
(5) I will pay regularly land revenue and Local Fund.

(6)I will use the land for which purpose the Collector has allotted
to me and I will not make use of the said land for any other

purpose without consent of the Collector.

(7) Two years from today I will make the said land under

cultivation.

(8) I will not avoid to cultivate the said land and kept it idle

unless and until there is a valid reason.

(9) I will make the improvement as suggested by Government

Land Department.

(10) I will measure the land from Government Land Record

Department on my own costs.

(11) If the Land Record Department suggested corrections
in  Sub-Division Number etc. then the said correction and

order in this respect shall be made necessarily.
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(12) The lessee will execute the Agreement in the specimen

given in Land Revenue Code.

(13) The lessee will be accepted membership of any of the
Co-operative Society established in that area, if directed by

the Government.

(14) The lessee will cultivate and take food-grain crops in

the said land.

(15) If any above condition or any other general conditions
found to be breached, then the lahd will be taken back from

you without giving any compensation.

Sd/-xx
Tahashildar, Shrigonda
Copy to

1. Kondiba Uma Jagtap

2. The District Inspector. Land Record, Ahmednagar

3. Kamgar Talathi ....... The possession of said land shall be
given to the said peson by taking note in other rights cblumn
and corrected and up-to-date extracts be sent immediately

4. The Sub-Divisional  Office,Parner, Ahmednagar for

information.




BEFORE THE TAHASILDAR, SHRIGONDA

I, Kondiba Uma Jagtap R/at Limpangaon, on enquiry state on
Solemn Affirmation that I have been allotted in the year 1950-51 a
land out of Survey No.99 A , area admeasuring 7 Acre 20 Gunthas.
I have paid Government Cess/Sara till the year 1968-69. Its receipt
No. is ....In my family there are in all 10 children and adult
members. I have cultivated the said land till 1968/69. I am
submitting extracts of the said land. I am having bullock and
instruments of farming. 1 am cultivating the said land through
labours. I have paid levy to the Government. 1 am showing the
receipt now and taking it back with me. Following lands are on my

name as owners
Name of the village - Area Assessment
X X X

None of the Members of my family are having any land in their

names as owners.

I am having ....shares in my ancestral land. Its measurement
approximately is ...... The total of the area of the said ancestral land
including the Government forest land given to me are not more than
16 acres. If total of the said land (my and Government’s) found tobe
excess, then allotted Government land shall be taken back from me
and in that case I will not demand any compensation. I will plant

trees in border/boundaries. 1 will strictly observe the terms and




will be taken back. I am military servant i the year .orlam
Ex-military serviceman or [ gm freedom fighter and was in the jail

in the year I'am submitting the certificate to that effect

or I am backward class. I am landless man, so I wil] pe allotted

permanently a land by lease agreement,
Hence this Statement
Sd/-xxx

Kondiba Uma Jagtap.
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Specimen I (1)
(Sec. 37(4)

Specimen of 'the Kabuliyat (Agreement) to be given by a person
who intends to be owner of the land by receiving land from
Government

I, Kondiba Uma Jagtap. R/at Limpangaon, Taluka Shrigonda,
accept the Account (ownership) of the land at Limpangaon Survey
No.99, (part) and apply hereby for entering my name in the

Government record as the Owner (Khatdar) of the said land.

The said land has been continuously given to me from 1
April 1969 on conditions mentioned in Mumbaj Land Revenue Code
1879 and Government Resolutions passed from time to time in that

respect.

I hereby agree that I will pay regularly the land revenue which
will be legally due or (if the said land is exempted from any revenue
and said exemption is cancelled, then any revenue determined by
Government will be paid by me; or any such condition shall be

written here.).

The said land has been given to me as I accepted the
conditions as per this Kabuliyat (Agreement) as an additional
condition. The one additional condition is that I, or any members of

my family or any legal heirs shall not at any time —

(I)divide the said land amongst themselves

Or




S

(2) without permission of the Collector, the said land shall not
be given to anybody by way of mortgage, or by executing
any type of agreement or no any encumbrance shall be

created on the said land or any portion of the said land

Lhereby agree that if by any reason I failed to observe such
above-said conditions and made breach, then I will be
liable for the punishment prescribed under the appropriate
Law and without prejudice to the said punishment the said
land will be taken back by the Government through the
Collector. In that case, I will be having no any right to
claim compensation for the work or things done by me in

the said land.

AT Shringonde ) Left hand Thump
) Impression of
Date 30" day of June 1969 ) Kondiba Uma
Jagtap

We hereby give in writing that the person who signed
On this Kabuliyat (Agreement) is the same as Kondiba
Uma Jagtap and we personally identify him.

- Sd/-xxxx

Sd/-xx




As per our best knowledge and as per inquiry made by
us, as per the information we could collect, we say that the
person who wrote this Kabuliyat (Agreement) is capable
of doing and writing this Kabuliyat(Agreement) for
payment being made from him of the land revenue from

time to time.

Sd/-xxx
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-CONDITIONS -

. The possessor of the said land shall not make the said land

invisible and transferable.

. He himself cultivate the said land.

. The charges of taking the said land for cultivation being the
amount of Rs. 37-50 will be paid in one installment (But if
paid in three or more installment, then I will be liable to pay
interest as per Government Resolution No. L.N.D.395/76 859
dated 7.10,1855,

. Addition to this, T will also pay the charges of the trees
standing on the same land, as determined by the Government

taking into consideration the current market rate.
. I will pay regularly land revenue and Local Fund.

. I'will use the land for which purpose the Collector has allotted
to me and I will not make use of the said land for any other

purpose without consent of the Collector.

Two years from today I will make the said land under

cultivation.

. I'will not avoid to cultivate the said land and kept it idle unless

and until there is a valid reason.




9. I will make the improvement as suggested by Government

Land Department.

10. I will measure the land from Government Land Record

Department on my own costs.

11.If the Land Record Department suggested corrections in
Sub-Division Number etc. then the said correction and order

in this respect shall be made necessarily.

12. T will execute the Agreement in the “I” specimen given in

Land Revenue Code.

13. 1 will be accepted membership of any of the Co-operative
Society established in that area, if directed by the

Government.
14.I will cultivate and take food-grain crops in the said land.

15.If any above condition or any other general conditions found
to be breached, then the land will be taken back from you

without giving any compensation.

16. I will observe the rules of Family Planning. I am having 4
children and henceforth if I begotten more than 3 children, I

will be liable for taking back the said land by Government.




Before
Sd/-
Tahasildar, Shrigonde

Left Hand Thumb Impression of Kondiba Uma Jagtap
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Information in tabulate form regarding the persons who has
been allotted lands Survey No. 99 A at Village- Limpangaon,
Taluka — Shrigonda

Sr. | Name of the person to whom | Survey | Area | Remarks

No. land was allotted No. | allotted
' A.- G
1. | Anandrdao Shankarrao 99A |6 - 00
Karamkar

2. | Uma Dhula Shriram --do-- |7 - 20
3. \Ganpat Rambhau Bhopate --do-- |6 - 00
4. | Keru Gana Owhol --do-- |7 - 20
5. | Chandrabhaga Sadashiv --do-- |6 -00

Hande

6. | Jaiwant Krishna Hande --do-- |6 -00
7. | Tulshiram Sadu Babar --do-- | 6 -00

8. | Dagadu Shivram Jangle --do-- | 6-00

9. | Parvati Maruti Kale --do-- [ 6-00
10. | Baburao Anandrao Karamkar | --do-- |10 -00
11. | --do-- --do-- {06 —00
12. | Bapu Tukaram Jangle --do-- | 06 —-00
13. | Bhau Tukaram Hande --do-- | 06-00
14. | Bhau Laxman Jangle --do-- | 0600
15. | Sahadu Ladu Owhal --do-- |07 -20




16. | Laxman Vithoba Khaladkar --do-- | 06-00

17. | Laxman Savla Revgi --do-- | 10-00
18. | Vakoba Dagdoba Owhal --do-- | 07 -20
19. ~--do-- --do-- [ 06-00
20 | Vithoba Narayan Kuramkar --do-- | 06—-00
21. | Sakharam Gopal Khaladkar --do-- | 06 —00
22. -~-do-- --do-- [07-20
23. | Sitaram Narayan Khore --do-- |07 -20
24. | Gangaram Biru Tule --do-- | 10-00
25. | Bala Maruti Kendale --do-- | 06 —00
26. | Narayan Dhondiba Chare --do-- | 06 - 00
27, | Dagadu Savla Hande --do-- | 0600
28. | Radhabai Lahu Sudage -~-do-- | 07-20
29. | Bapu Nana Devkave --do-- | 00-00
30. | Lahanubai Mahadu Mang --do-- | 07-10

31. | Janabai Sidu Mang —-do-‘- 07 —-00
32. | Shankar Nana Houjval --do-- | 07-20
33. | Vithoba Mahadu Kamble ‘| --do-- [10-00
34. | Kondo Umaji Mang --do-- | 07-20




35. | Sundabai Ganpat Thomaskar |--do-- | 06— 00
36. | Parshuram Ganpat Bhosale --do-- | 10-00
37. | Kisan Fakira Ghanvat --do-- | 10-00
38. | Vasanrao Madhavrao Kanitkar | --do-- | 06 — 00
39. | Rangnath Yashwan Bhosale | --do-- |10—00
40. Digémbar Balu Ghorpade --do-- | 10-00
41. | Namdev Ramchandra Tolke -—dq-- 10-00
32. | Daulat Ganu Mhaskar --do-- | 10-00
33. | Bhaguji Ganu Kuramkar --do-- |07 -20
34, | Vithoba Narayan Kuramkar --do-- | 06 —00
35. | Dinkar Bhau Owhal --do-- | 07— 20.
36. | Mahadu Ladu Owhal | --do-- |07-20
37. | Babu Shripati Kuramkar --do-- | 07-20
38. | Dagadabai Bali Veer --do-- | 06-00
39. | Uma Dhula Shriram --do-- | 07 —-20
40. | Namdev Bhau Owhal --do-- | 07-20




o ! v - RS Mo I A

Ahnoruye - frl-A2 $1g

Registered To: Pune District Law Library

12/10/21, 5:34 PM

QIP AIR 1997 SUPREME COURT 1228
» R SUPREME COURT

J.S. VERMA, J. and B, N, KIRPAL, J.

Writ Petn. Civil Nos. 202 of 1995 with 171 of 1996, D/-12-12-1996
T. N. Godavarman Thirumulpad v. Union of India and others

(A)Forest (Conservation) Act (69 of 1980), S.1 - Applicability - Act is enacted to check
deforestation - Applies to all forests irrespective of nature of ownership or classification thereof
- Word 'forest’ - To be understood as per its dictionary meaning.

AIR 1985 SC 814, Expln.

Words and Phrases - Word 'forest’- Meaning. ' (Para 4)

(B)Forest (Conservation) Act (69 of 1980), S.2 - Forest land - Not only includes forest as
understood in the dictionary sense, but also any area recorded as forest in the Government
record irrespective of the ownership. (Para 4)

(C)Forest (Conservation) Act (69 of 1980), S.2 - Non-forest activity - Running of Saw Mills of any
kind including veneer or ply-wood mills and mining - Are non-forest activities - For doing such
activity in forest prior permission of Central Govt. is necessary - All States directed to ensure
total cessation of any such unapproved activity forthwith. (Para 51/1)

(D)Forest (Conservation) Act (69 of 1980), S.2 - Forest of Tirap and Changlang in

Arunachal Pradesh - Felling of any kind of trees - Banned - Saw, veneer and ply-wood mills in
Tirap, Changlang and in Assam directed to be closed. (Para 51/2)

(E)Forest (Conservation) Act (69 of 1980), S.2 - Forest -Felling of trees banned - Except as per
working plan of State Govt.- Movement of cut trees from North-Eastern States totally banned
with certain exceptions. (Para 51/3)

(F)Forest (Conservation) Act (69 of 1980), S.2 - Forest conservation - States directed to
constitute expert committees - For identifying forests, to assess sustain-ability of State forests
qua saw mills and timber based industries and to oversee compliance of order of Supreme
Court. (Para 51/5 51/7 51/9)

(G)Forest (Conservation) Act (69 of 1980), S.2 - Forest conservation - Specific directions for
States of J and K, State of H. P., Hill region of U. P. and W. B., and T. N. issued. (Para 5I1 5111 51V)

(H)Forest (Conservation) Act (69 of 1980), S.2 - Conservation of forest - Saw mills and wood
based industries - Directed to be closed by interim order of Supreme Court - Employees of such
mills/industries to continue to receive full emoluments despite closure - Employees not be
retrenched or removed from service. (Para 7)
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AIR 1989 SC 594, 1989 Supp (1) SCC 504 4
| AIR 1987 SC 1073 (1987) 1 SCC 213 | 4
AIR1985 .SC 814; (1985) 3 SCC 643 (Expln.) 4

Ashok Desai, Attorney General, N. N. Goswami, H. N. Salve, Rajiv Dhawan, Shanti Bhushan, A. S.
Nambiar, T. L. V. lyer, A. K. Ganguli, P. S. Potti, M. S. Nargolkar, Jayant Das, S. N. Choudhary,
Avadhbiha Rohtagi, K. Amareshwaril, D. P. Gupta, Sr. Advocates, A. D. N. Rao, P. Parmeswaran, Ms.
Anil Katiyar, V. Krishnamurthy, A. Mariarputham, Payan Krishnan, Ms. B. Sunita Rao, Ms. N. N. Saikia,
Ms. U. Hazaricka,S. R. Hegde, P. H. Parekh, E. R. Kumar, Indu Verma, K. J. John, Mahendar Vyas, P.
K. Manohar, Arvindh, V. Balachandran, T. V. S. N. Chari, Nikhil Nayyar, G. Prakash, Gopal Singh, S. M.
Jadhav, J. P. Verghese, S. R. Setia, V. Balaji, A. T. M. Sampath, V. G. Pragasam, S. K. Agnihotri Raj
Kumar Mehta, H. 8. Munjral, K. R. Nagaraja, K. K. Tyagi, B. S. Chahar, Ashok Mathur, Ms. H. Wahi, Ms.
S. Hazarika, Ms. Nandini Mukherjee, Gaurav Jain, Ms. Abha Jain, Ms. S. Janani, Kailash Vasdev, Prem
Malhotra, Shakeel Ahmed Syed, D. N. Mukherjee, D. S. Mehra, B. B. Singh, A. K. Srivastava, T. Anil
Kumar, A. Venkatashwara Rao, Aruneshwar Gupta, J. S. Manhas, J. S. Attri, U. U. Lalit (A. C). Ms.
Purnima Bhat, Ms. Meenakshi Sakhardanda, Altaf Nayak, R. Sasiprabhu, A. V. Palli, Zafar Shan, Atul
Sharma. Ms. Rekha Palli, Ms. Kavita Wadia, S. K. Bhattacharya, S. K. Dhingra, Ms. Ranu, Advocates
with them for the appearing parties.

Judgement

1. ORDER :-In"view of the great significance of the points involved in these matters, relating to the
protection and conservation of the forests throughout the country, it was considered necessary that the
Central Government as well as the Governments of all the States are heard. Accordingly, notice was
issued to all of them. We have heard the learned Attorney General for the Union of India, learned
counsel appearing for the States and the parties/applicants and, in addition, the learned Amicus Curiae,
Shri H. N. Salve, assisted by Sarvashri U. U. Lalit, Mahender Das and P. K. Manohar. After hearing all
the learned counsel, who have rendered very able assistance to the Court, we have formed the opinion
that the matters require a further indepth hearing to examine all the aspects relating to the National
Forest Policy. For this purpose, several points which emerged during the course of the hearing require
further study by the learned counsel and, therefore, we defer the continuation of this hearing for some
time to enable the learned counsel to further study these points.

2. However, we are of the opinion that certain interim directions are necessary at this stage in respect of
some aspects. We have heard the learned Attorney General and the other learned counsel on these
aspects.

3. It has emerged at the hearing, that there is a

misconception in certain quarters about the true scope of the Forest Conservation Act, 1980 (for short
the 'Act’) and the meaning of the word 'forest used therein. There is also a resulting misconception
about the need of prior approval of the Central Government, as required by Section 2 of the Act, in
respect of certain activities in the forest area which are more often of a commercial nature. It is
necessary to clarify that position.
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4. The Forest Conservation Act, 1980 was enacted with a view to check further deforestation which
ultimately results in ecological imbalance; and therefore, the provisions made therein for the
conservation of forests and for matters connected therewith, must apply to all forests irrespective of the
nature of ownership or classification thereof. The word "forest: must be understood according to its
dictionary meaning. This description covers all statutorily recognised forests, whether designated as
reserved, protected or otherwise for the purpose of Section 2 (i) of the Forest Conservation Act. The
term "forest land", occurring in Section 2, will not only include "forest” as understood in the dictionary
sense, but also any area recorded as forest in the Government record irrespective of the ownership.
This is how it has to be understood for the purpose of Section 2 of the Act.The provisions enacted in the
Forest Conservation Act, 1980 for the conservation of forests and the matters connected there with
must apply clearly to all forests so understood irrespective of the ownership or classification thereof.
This aspect has been made abundantly clear in the decisions of this Court in Ambika Quarry Works v.
State of Gujarat, (1987) 1 SCC 213 : (AIR 1987 SC 1073); Rural Litigation and Entitlement Kendra v.
State of U. P., 1989 Suppl (1) SCC 504 : (AIR 1989 SC 594, and recently in the order dated 29th
November, 1996 in W. P. (C) No. 749/95 (Supreme Court Monitoring Committee v. Mussorie-Dehradun
Development Authority). The earlier decision of this Court in State of Bihar v. Banshiram Modi, (1985) 3
SCC 643 : (AIR 1985 SC 814) has, therefore, to be understood in the light of these subsequent
decisions. We consider it necessary to reiterate this settled position emerging from the decisions of this
Court to dispel the doubt, if any, in the perception of any State Government or authority. This has
become necessary also be cause of the stand taken on behalf of the State of Rajasthan, even at this
late stage, relating to permissions granted for mining in such area which is clearly contrary to the
decisions of this Court. It is reasonable to assume that any State Government which has failed to
appreciate the correct position in law so far, will forthwith correct its stance and take the necessary
remedial measures without any further delay.

5. We further direct as under :-
. General :

51/1. In view of the meaning of the word "forest" in the Act, it is obvious that prior approval of the Central
Government is required for any non-forest activity within the area of any "forest". In accordance with
Section 2 of the Act, all on-going activity within any forest in any State throughout the country, without
the prior approval of the Central Government, must cease forthwith. It is, therefore, clear that the
running of saw mills of any kind including veneer or ply-wood mills, and mining of any mineral are non-
forest purposes and are, therefore, not permissible without prior approval of the Central Government.
Accordingly, any such activity is prima facie violation of the provisions of the Forest Conservation Act,
1980. Every State Government must promptly ensure total cessation of all such activities forthwith.

5l/2. In addition to the above, in the tropical wet ever-green forests of Tirap and Changlang in the State
of Arunachal Pradesh, there would be a complete ban on felling of any kind of trees therein because of
their particular significance to maintain ecological balance needed to preserve bio-diversity. All saw
mills, veneer mills and ply-wood mills in Tirap and Changlang in Arunachal pradesh and within a
distance of 100 kms. from its border, in Assam, should also be closed immediately. The State
Governments of Arunachal Pradesh and Assam must ensure compliance of this direction.

51/3. The felling of trees in all forests is to remain suspended except in accordance with the Working
Plans of the State Governments, as approved by the Central Government. In the absence of any
Working Plan in any particular State, such as Arunachal Pradesh, where the permit system exists, the
felling under the permits can be done only by the Forest Department of the State Government or the
State Forest Corporation.

5l/4. There shall be a complete ban on the
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movement of cut trees and timber from any of the seven North-Eastern States to any other State of the -

country either by rail, road or water-ways. The Indian Railways and the State Governments are directed
to take all measures necessary to ensure strict compliance of this direction. This ban will not apply to
the movement of certified timber required for defence or other Government purposes. This ban will also
not affect felling in any private plantation comprising of trees planted in any area which is not a forest.

51/5. Each State Government should constitute within one month an Expert Committee to :

(i) Identify areas which are " forests", irrespective of whether they are so notified, recognised or
classified under any law, and irrespective of the ownership of the land of such forest;

(if) Identify areas which were earlier forests but stand degraded, denuded or cleared: and

(iii) identify areas covered by plantation trees belonging to the Government and those belonging to
private persons.

51/6. Each State Government should within two months, file a report regarding :-

(i) the number of saw mills, veneer and ply-wood mills actually operating within the State, with
particulars of their real ownership;

(ii) the licensed and actual capacity of these mills for stock and sawing;

(iii} their proximity to the nearest forest;

(iv) their source of timber.

51/7. Each State Government should constitute within one month, an Expert Committee to assess :
(i) the sustainable capacity of the forests of the State qua saw mills and timber based industry;

(i) the number of existing saw mills which can safely be sustained in the State;

(iii) the optimum distance from the forest, qua that State, at which the saw mill should be located.

51/8. The Expert Committee so constituted should be requested to give its report within one month of
being constituted.

51/9. Each State Government would constitute a Committee comprising of the Principal Chief
Conservator of Forests and another Senior Officer to oversee the compliance of this order and file
status reports.

SH. FOR THE STATE OF JAMMU and KASHMIR:

511/1. There will be no felling of trees permitted in any "forest", public or private. This ban will not affect
felling in any private plantations comprising of trees planted by private persons or the Social Forestry
Department of the State of Jummu and Kashmir and in such plantations, felling will be strictly in
accordance with law.

5I/2. In ‘forests’, the State Government may either departmentally or through the State Forest
Corporation remove fallen trees or fell and remove diseased or dry standing timber, and that only from
areas other those notified under the Jammu and Kashmir Wild Life Protection Act, 1978 or any other
law banning such felling or removal of trees.

5H/3. For this purpose, the State Government will constitute an Expert Committee comprising of a
representative being an IFS Officer posted in the State of Jammu and Kashmir, a representative of the
State Government, and two private experts of eminence and the Managing Director of the State Forest
Corporation (as Member Secretary) who will fix the qualitative and quantitative norms for the felling of
fallen trees, diseased any dry standing trees. The state shall ensure that the trees so felled and
removed by it are strictly in accordance with these norms.
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5l11/4. Any felling of trees in forest or otherwise or any clearance of land for execution of projects, shall
be in strict compliance with the Jummu and Kashmir Forest Conservation Act, 1990 and any other laws
applying thereto. However, any trees so felled, and the disposal of such trees shall be done exclusively
by the State Forest Corporation and no private agency will be permitted to deal with this aspect. This
direction will also cover the submerged areas of the THEIN Dam.

511/5. All timber obtained, as aforesaid or otherwise, shall be utilised within the State, preferably to meet
the timber and fuel wood requirements of the local people, the Government and other local institutions.

511/6. The movement of trees or timber (sawn or otherwise) from the State shall, for the present, stand
suspended, except for the use of DGS and D, Railways and Defence. Any such movement for such use
will-

a) be effected after due certification,

consignment-wise made by the Managing Director of the State Corporation which will include
certification that the timber has come from State Forest Corporation sources; and

b) be undertaken by either the Corporation itself, the Jummu and Kashmir Forest Department or the
receiving agency.

5II/7. The State of Jummu and Kashmir will file, preferably within one month from today, a detailed
affidavit specifying the quantity of timber held by private persons purchased from State Forest
Corporation Depots for transport outside the State (other than for consumption by the DGS and D.
Railways and Defence). Further directions in this regard may be considered after the affidvit is filed.

511/8. No saw mill, veneer or plywood mill would be permitted to operate in this State at a distance of
less than 8 Kms. from the boundary of any demarcated forest areas. Any existing mill falling in this belt
should be relocated forthwith.

5lll. FOR THE STATE OF HIMACHAL PRADESH AND THE HELL REGIONS OF THE STATES OF
UTTAR PRADESH AND WEST BENGAL:

5l1/1. 1. There will be no felling of trees permitted in any forest, public or private. This ban will not affect
felling in any private plantation comprising of trees planted in any area which is not a 'forest’; and which
has not been converted from an earlier "forest". This ban will not apply to permits granted to the right
holders for their bona fide personal use in Himachal Pradesh.

5ll1/2. In a ‘forest', the State Government may either departmentally or through the State Forest
Corporation remove fallen trees or fell and remove diseased or dry standing timber from areas other
than those notified under Section 18 or Section 35 of the Wild Life Protection Act, 1972 or any other Act
banning such felling or removal of trees.

SIII/3. For this purpose, the State Government is to constitute an Expert Committee comprising a
representative from MOEF, a representative of the State Government, two private experts of eminence
and the MD of the State Forest Corporation (as Member Secretary), who will fix the qualitative and
quantitative norms for the felling of fallen trees and diseased and standing timber. The State shall
ensure that the trees so felled and removed are in accordance with these norms.

511/4. Felling of trees in any forest or any clearance of forest land in execution of projects shall be in
strict conformity with the Forest Conservation Act, 1980 and any other laws applying thereto. Moreover,
any trees so felled, and the disposal of such trees shall be done exclusively by the State Forest
Corporation and no private agency is to be involved in any aspect thereof.

5IV. FOR THE STATE OF TAMIL NADU:

5IV/. There will be a complete ban on felling of trees in all ‘forest areas'. This will however not apply to
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(a) trees which have been planted and grown, and are not of spontaneous growth, and
(b) are in are as which were not forests earlier, but were cleared for any reason.

5IV/2, The State Government, within four weeks from today, is to constitute a committee for identifying
all "forests".

5IV/3. Those tribals who are part of the social forestry programme in respect of patta lands, other than
forests, may continue to grow and cut according to the Government Scheme provided that they grow
and cut trees in accordance with the law applicable

51V/4. Insofar as the Plantations (tea, coffee, cardamom etc.) are concerned, it is directed as under:
a) The felling of shade trees in these plantations will be-

i) limited to trees which have been palnted, and not those which have grown spontaneously;

ii) limited to the species identified in the TANTEA report;

i) in accordance with the recommended by) TANTEA; and

iv) under the supervision of the statutory committee constitued by the State Government.

b) Insofar as the fuel trees planted by the plantations for fuel wood outside the forest area are
concerned, the State Government is directed to obtain within four weeks, a report from TANTEA as was
done in the case of shade trees, and the further action for felling them will be as per that report.
Meanwhile, eucalyptus and wattle trees in such area may be felled by them for their

own use as permitted by the statutory committee.

c) the State Government is directed to ascertain and identify those areas of the plantation which are a
“forest” and are not in active use as a plantation. No felling of any trees is however to be permitted in
these areas, and sub-paras (b) and (c) above will not apply to such areas.

d) There will be no further expansion of the plantations in a manner so as to involve encroachment upon
(by way of clearing or otherwise) of "forests".

SIV/5. As far as the trees already cut, prior to the interim orders of this Court dated December 11, 1995
are concerned, the same may be permitted to be removed provided they were not so felled from
Janmam land. The State Government would verify these trees and mark them suitably to ensure that
this order is duly complied with. For the present, this is being permitted as a one time measure.

5IV/6. Insofar as felling of any trees in Janmam lands is concerned (whether in plantations or
otherwise), the ban on felling will operate subject to any order made in the Civil Appeals Nos. 367 to
375 of 1977 in C. A. Nos. 1344-45 of 1976. After the order is made in those Civil Appeals on the LAs.
Pending therein, if necessary, this aspect may be re-examined.

5IV/7. This order is to operate and to be implemented, notwithstanding any order at variance, made or
which may be made by any Government or any authority, tribunal or court, including the High Court.

6. The earlier orders made in these matters shall be read, modified wherever necessary to this extent.
This order is to continue, until further orders. This order will operate and be complied with by all
concerned, not withstanding any order at variance, made or which may be made hereafter, by any
authority, including the Central or any State Government or any Court (including High Court) or Tribunal.

7. We also direct that notwithstanding the closure of any saw mills or other wood-based industry
pursuant to this order, the workers employed in such units will continue to be paid their full emoluments
due and shall not be retrenched or removed from service for this reason.

6/7
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8. We are informed that the Railway authorities are still using wooden sleepers for laying tracks. The
Ministry of Railways will filte an affidavit giving full particulars in this regard including the extent of wood
consumed by them, the source of supply of wood, and the steps taken by them to find alternatives to
the use of wood.

9. lLA. Nos. 7,9,10,11,12,13 and 14 in Writ Petition (Civil) No. 202 of 1995 and l.A. Nos. 1,3,4,5,6,7,8
and 10 in Writ petition (Civily No.171 of 1996 are disposed of, accordingly.

10. List the matter on February 25, 1997 as part-heard for further hearing.

Order Accordingly.
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